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FIGURE 1-2. TOPOGRAPHIC MAP
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BURNET1 Ef. JT ATE rNC. IIV

January 17, 1983

Helena Chemical t:omp,-1.ny
2405 N 71st Street
Tampa, Florida 33609

A TTENTrON: Mr. Gary Bond R E: Appraisal - Helena Chernical Co.
2405 N 7lst Street
Tampa, Florida 33609

Dear Mr. Bond,

Pursuant to your verbal authorizatiof' , the undersigned Appraiser hereby cer tines
that he has personally examined subject property legaJly described as:

Lot 32 and that part of Lot )3 lying NorthoI Seaboard Coastline
Railroad Plan of Bunchville or Buche s Subdivision as recorded io
Deed Book G, page 20) and the East 184. feet of Lot 1 , 8lock 3
Orient Park Subdivision as recorded in Plat Book 11 Page 7 of
the Public Records of HiH5boroughCounty, Florida

and further certi fles that to the best of hjs knowledge and belief, the staternents and
opinions contained in this Report are correct, that he has no present orconteJnp:ated futnre
interest in the subject property and that the amount of ,Appraisal Fee is not cohti,ngent 0"
tJ:e values expressed.herein. 

. The purpos of this Report is to estimate the Fair Market Value of subject prop.erty.Fair Market Value js defined as the highest price, estimated in terms of money , which property wil bring if exposed for sale in the open market, aHowing a reasonable tir'neto fihda purchaser who buys with the knowledge of all the uses to which it is adapted and for whichit is capable of being used. 
No responsibility is assumed for matters legal in character, nOr is any opiniof' as to

title render.ed. All lier(s and encumbrances, if any, have been disregarded Cind thepropeny
appraised as though free and clear, under responsibleownership.and compe-tent manageme-n't.

Subject property is a vacant irregularly shaped 1.9l189 Acre tract of land, located in
an industriali7.ed area of East Tampa. Site has road trontage on two sides, 7lst Street
1rontage is asphaJt paved, whHe the 70th 5tr et .frontage is unpaved. Property abuns theSeaboard Coast Line Railroad on its southern boul1dary and a raBroad' spur line is in pia-c.e tQserve the site. (It is estimated that it u"ould CO!;t approximately $40 000.-00 to build a similar
spur line just to service the site.) Prope:rty is high , dry and well-drained. Sanita.ry sewers water service js available from the City of Tampi'. AJI other utilti-es are also available.

(continued)

DERRELL R. CURRY, (A-S, SCV
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BURNETT T A TE, INC.
II 

Appraisal Letter
page two

Propeny lies within the City limits of Tampa and is .zoned M-2 Heavy IndusuiaJ. .This

. zoning allows, and the site is suitable for , most any industrial or heavy-commerdal use 8:'d 
more especially any use that can utili7.e the rail siding. The zoning and its allowable uses are
in character with the principal uSes found in the immediate area which includes a st el mill,

rendering plant , chemical plants, trucking terrninals, warehouses and distribution facilities-

There is wide choice of available industrial sites In 'he East Tampa area but rew , if aC!, 
have in-place Railroad spur lines comparable to subject property. Property values have been 
rapidly escalating in recent years, a trer d which sho\Jld continue during the foreseeable future. 

This Appraiser has ma.de a search 0(" the market in an eHort to secure reCent va a"t 
land sales of cornpOlrable parcels which would offer an indication of value forthesu lect pro- 
perty. Of sOlles analyzed, the following sales were deemed most cOJ'nparable. 

SALE I) 

Date of Sale
Location
Tract Size

Zoning
Seller
Buyer
Sales Price
Comments

. - -,_.._

October 1981
Broadway, 150' East of i+3rd Street
200 x 175 or 35,000 sq. ft.

l Industrial

Fisher
lorida Investors

$90 000
Site was purchased by owne s Qf adjacc,,;:
property for business exparisio!, piJrposes.
Site has rail frontage c:md is superior to sub
ject as to location. Site was vacant at: jlneof sale. 
$2. 57 per-sq. ft.Indicated Values

Indicated Values

November 19iu .

. .

4444 E. BrQadway .
24() x 500 MOL or lQO,752 sq ft. 

l and C-21ndustda.1 and Heavy Comme-rciallMoore 
Steeplejack Waco , In

. '

$230 000.00 

. . 

Site was improved witha 2 520 sq. ft. metal
building with an estimated value ot $50 OOC. 
Site is superior as to location but has no railfrontage. .
$1.78 per sq. ft.

SALE II 2

Date of Sale
Location
Tract Size
Zoning
Seller
Buyer
Sales Price

Comments

kot1tinued)
t,."I1'#".. 
I. 
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SALE il 

Date of Sale
Location
Tract Size
Zoning
Seller
Buyer
Sales f'rice
Comments

Jnd ica ted Va:lues

SALE fI 

Date of Sale
Location
Tract Size

irig
Buyer
Seller
Sales Price
Comments

IndiCa ted Va)ues

SALE I1 5

Date of Sale
Loca t ion
Tract Size
Zon ing
Seller

. Buyer
Sales Price

. Comments

Indicated Values

e.) TATE INC. IlI/
Appraisal Letter

page three

September 1982
14th Avenue just: West of 70th Street
489 x 290 MOL or 14 18l sq. ft.

2Industrial
Ree..es
Vogt
$120 900
Site was irnproved with 1,600 sq. ft. building
with an. estimated-value of $15,000. Site is
about 40% Jarger than subject. Location is
about equal except that it has no rail
frontage. 
75 per sq. ft.

- .-.-- -.-

- n_

A.pril 1982
Woodberry Rd, off of Faulkenburg
;42 x 400 MOL or 134 075 sq. ft.

I-- Indust-:la.L

. ,-

. Frlto-lay
Krauss
$112
Site vacant a.t time of sale. Site is about

. 40% larger than subject but otherwise is
very sirnilar as to location , ease of- access .
Hwy. 60 and 1-7'. Site has rail frontage but
no spur line.
84 per sq. ft.

April 1982Linebaugh 
122 x 810 MOL or 98; 820 sq. fro

3 Light Industrial
Moore and Muncey
Ciambro Corp.
$200,000 
Site improved with 1,7J4sq. ft. buHding 
with an estima.ted value of S50 000. Site is 

an industrial area somewhat removed fio:n
subject but has rail frontage and good
acc:essability.
$1. 52 per sq. ft.

DERRELL R. CURRY ' SCV
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Appraisal Letter
pa.ge four

. The preceeding sales offered jndications of value for subject property (land only) offrom .75 per sq. ft. to $2. '7 per sq. ft. This is an extrernely wide range and when applied to
subject indicate a value range $63,67 I to $"218, 178 with consideration for date of sale, silocation , topography, road frontage, etc. . and attributing value to the in-place railroad spurline, this Appraiser is of the opinion that the indicated unit value for subject property
is $2.00 per square foot of land area. 

"It is the opinion of this Appraiser that the estimated Fair Market Value of the subject
property as of January 14, 1'383 is -

ONE HUNORED SEVENTY THOUSAND AND NO/IOO($170 000. 00) DOLLARS

Respectfully submitted,

,Y:4v.

". . .. 

"4--

.. 

(1- t;:'. f:. r, 

.. ""::

Derrel! R. Curry, CA-
Real'or- Appraiser

DRC/csc
Enc

DERRELL R. CURRY, (A-S, SCV
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cST ATE, INC. IIV
QUAL/FICA TIONS OF DERRELI. C'JRI , REAL TQR-APPRAI.'5ER
Vice President and Manager of I urneu Real Estate, Inc.1747 W. Brandon Blvd., Brandon, Flodda 33511
1100 Hwy. 574 , Seffner Florida 3358
Actively engaged in the Rea( E5tiH ProCession since 1972

EbuCA TI0N

Gradu;:te Jefferson High School
, Turnp;'l , Florida.. Attended Florida State University

Attended HiJl b()rouSh Communi ty C:ollcgc
GradUilte University of Ti3mpa, I\.S. I)q rt:e in Business AdministrationGraduate App,

jsaf Course:) 1/ /I 1/\ ami" 11\, sponsored by the /\rncricd:' stitllte o( Real Estate Appraisers Report Wrjtjn and E)tpen Witn(".o;c; S"'T11na"5,__ SPQnsorcduby Nati_onaJ ASSlJd.JtI.:)" ofIndependent Fee Appraisers

- '

Residential Cost H01ndbook, Marshall Vafuation Services EducationaJ 
Seminars Residential and Commercial c:o'nput r Seminars by Marshall 6c Swift

MEM8ERSHIPS

Senior-:'Aember American Association o f Certified AppraisersSenior-Member of International Institute of ValuersCandidate Member National Association of Independent Fee Appraisers
Member Tampa Board of Realtors
Member !'atir,nal AssociatiQr' of RealtorsMember Florida Assodationol RealtorM-bcl"- ;)tional Marketing Institute 
Member Tampa Brokers Council of Century 

DESfGNA TlONS

SCV - Senior Certified Valuer
CA-S- Certified Appraiser , Ser)ior

APPRAISAL EXPERfENCE

Hundrecs of Assignmen-s since 
1 CJ72 appr,Jising vacant , r sidentiaJ , commercial,Chrus Groves, Farrns andincorne producing properties in HiJlsborovgh and 'surrounding Counties, Florida 

CLfENTS SERVEI)

Indi"'idual , Attorneys , AccountantsWhat- Burger Re itaurallts
Shop & Go Food Stores
Grove Owners 
Exchange l3ank of ,Tampa
Credit Unions -

narnctt Bank
Sun l3anks
R. T. French Company
\1ad)oni1ld Corporation
Home Equity
United Mortgage Corporatiol'

REPORTS PREPARE!) FOR

Market Value , Feasabili ty Studies, Casu31ty Losses and ocher special purpose!'.

DERRELL R. CURRY (A-S, SCV
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IN WITNESS WHEREOF, the sa 1.d parties or the first part
have hereunto signed the1r names and Dffixed their Seals the

dl'y and year first above .,ritten.

Signed , Sealed and Delivered
in the Presenca of:

, '
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/; 
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. - 
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:I HEREBY CERTIFY That on thiS Ii" day of' April , 1963,before me, th' 1,1J.deI"
tgned al,thor1 ty, perSonally appeared MARYBU'1"l'lCE and ,

j".."

. BUTTIC.E. her hUsband. 
to me wellkno n andkncwr. to me to be the persons described in and who 

executed' forer,olng instrument and severally acknowledged the executionthereof to be their free act ,
2nd deed for he Uses and purposestherein mentioned.

WITNESS my hand

My Cornm133ionE pires:

;?!.... y;- 

r.; 

GP/p a6ed!S (!WVPG:6 00/90/ LO ! llgB/eC; LOS , 'W

~~~

: Aa , ua



, . .. -.-----,. 

STA1E of FLORIDA
C.OUNTY OF HILLSBOROUGH

or.. 

)." ""-

I HEREBY C.ERTIFY That on this

:) ,,;: ,

day or- April , 1963.
before me, the underBigned authority, personally a pesred ANTHONY
P. PERZIA and MARY p, PERZIA , his wife , to me well known and
known to me to be the persons described in and who executed the
force;oing instrument and severally a cknowlede;ed the execut10n

- ,

thereof to be their :free a ct and deed for the uses anc purpog s -there:Ln mentioned. 

:::.::, ' ' : '. :. .' "

WITNESS my hand and orric 1.al seal the dat" a:Cor S;;

:\ ,., . , . . ,- -- ---- 

--- u 

---- -- - ----, - - -- -_..

My Commiss 100. Expires:

"") 

I' 

--_......_ ''-_

. 0

. .

NOTARY P:. Ll(. 

, -'

S ta te of FlaT ida a t L rge

.:'lATE 01,' 1o'LORID
COUNTY uF HILLSBOROUGH - rf'

1 HEHEBY C:ERTIFY 'rhat on this //1: ay of 1963,
before me , the undersigned auth6r1ty, personally appeared SAM
G. liIORITO andFANCES R. FIORITO, his wife , tome well kn:;wn .
a nd known to me to be the perBons des cr 1bedin a no who executed
he foreso1o!5 11'strumeht " nd- s.ej, lly a--1(t'ow-1- dg,ed the (' er' u.ton
thereof to be their free act and deed for the Ilses and purposes
therein mentioned.

WITNESS my hand and official 8eal the date a1'oresa1d. '., '

. . :: " ::.

My CommisSion Expires:
J" 

.,.

u., Sieic "Cc ' o_

. .. ".... 

IIC,"OIl 
'Tqs la., 21. r7U"" b /4'...,.. ", . c.. , c:

, ".-, . : ' , ", ''' ' '.;-

I. 

.: .. " .

' I

:. " , .." .:

U J' L. 

., 

!I-

'" ..,. .., . ,

NO'rAH PUBLIt. .. i ,,

: ',. , .' : . ' ,

State of Florida 8t IJ;jge:

!" j " '

J;' .

,,. , ), - ,. , ..

:,;""T' P' JIt 5l';tc ul 

., '

.1 

"".-: ". .. , "

mJ.

.' - . ...

l'",-3::I'

,,, ," .

IIUQII& .J. ),T I" t, ,

'- -

. JC(..

,.. '" 

Q" 

" . :: :.'

STATE OF FLORIDA
CDUN'rY OF HILLSBOROUGH

I HEREBY C.ERTIFY That on th1s .30- day 01' April. 1963.
before me . thp. unde s1.gned authority, personally appeared JOE
G. FIORITO and lDAK. FIORITO , hi3 ire, to e well known and
known tome to be the persona descrlbed 1n and who e ec1Jtedthe
foregoing instt'ument a nd $evera lly 8clo11cwlede;ed the execution
thereof to bE: their free a tt and deed for the u,sea and purposes
there in ment 1oned.

WITNES3 my hand and orr1cial aeal the date aroresaLd.

My C:ommisB1on xpireB:
'olary Publie I&" 01 l!tl(a .1 r..'

'm;S'jg I!r:_

Q-(
NUTARY PU.DI lL. .25 
State of Florida at Large

. ..-:

1_- . 'I...... 

....-

'. ,,.n,n,.lnc n ,wn ' 'W
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AGREEMENT REGARDING CONFIDENTIALITY
OF BUSINESS INFORMTION

HELENA CHEMICAL COMPANY SUPERFUND SITE
TAMPA, HILLSBOROUGHCOUNTY, FLORIDA

The Environmental Protection Agency ("EP A") and the Helena Chemical Company, which
EP A alleges is a potentially responsible party ("the PRP") with respect to the Helena Chemical
Company Superfund Site in Tampa; Hilsborough County, Florida ("the Site ). are currently

negotiating settlement of certain claims ofthe United States concerning the Site. EP A and the PRF
hereby agree that settlement ofthe Governent's claim concerning the Helena Chemical Company
Superfund Site will involve the production of documents which have been submitted to EP A by
varous contractors (listed in Appendix A) (hereinafter "SubmItters ) containing certain infonnation ,
which may be entitled to confidential treatment under 40 C. R Part 2. Furthermore, the parties
herein agree that the limitation on the disclosure of the documents subject to this Agreement is
necessary in order to protect the interests ofthe Submitters in the confidentiality oftheir businessinformation. 

The terms Qf the Agreement Regarding Confidentiality of Business Infomiation
Agreement") areas follows:

, ,

I. EP A shall provide the document(s) containing infonnation which may be entitled to
confidential treatment to thePRP and such document(s) shall be handled in accordance with the
tenns ofthis Agreement 

2. As used in this Agreement , the term "confidential information" means trade secrets or
commercial or financial infonnation submitted by a person t6 EP A and which may be entitled to
confidential treatment under 40 CF.R. Part 2, This information has not been determined by EP A
under 40 C. R. Par 2, SubparB. not to be entitled to confidential treatment 

' . :. . ,-.,., ,

3. Any information to be produced byEP A pursuant to this Agreement shall be stamped
conspicuously witJlthe words "CONFIDENTIAL "BUSINSS INORMATION;' by EPA on the top
oreach page of each document prior-to production to the PRP. The transmittal of information
designated as!-eohfidentialshallhedoiie by'letter from EP A statihg' that the itifornultion ' designated:' ,

, ,

as confidential is subject to this Agreement 

' ,

4. Information designated as confidential under this Agreement shall not be used or disclosed
by the PRP or any other person subject to paragraph 7 below for any purose other than the
preparation for negotiation of a settlement

5. The PRP and the PRP'scounsel who obtain information designated as confidential
hereunder, and any nonpary subj ect to this Agreement, shall not disclose or permit disclosure of this

. -



infonnation to any other person, including without limitation any offcer, director, employee, agent

or representative of the PRP, the PRP' s counsel, or any nonparty, except in the following
circumstances: .

a. Disclosure may be made to employees of the PRP or of the PRP' s counsel who
have responsibility for settlement negotiations involving the Helena Chemical Company Superfund
Site. Any employee to whom disclosure is made shall be advised of, and become subject to the

. ,

provisions of this Agreement prior to such disclosure by executing the ConfidentialityAgreement
(Appendix B) attached hereto. Employees do not include persons, finns, or corporations engaged
by the PRP or the PRP' s counsel on a contract basis , as these persons shall be subject to the
requirements of subparagraph (b) of this paragraph. 

b: Disclosure may be made to consultants, witnesses, experts

, -

or employees of

experts ("Expert(s)") employed or otherwise engaged by the PRP orthePRP' scounsel to assist in
the preparationfor negotiations. Prior to disclosure to any Expert , the Expert must agree to be bound
by the terrsof this Agreement by executing the Confidentiality Agreement attached hereto at
Appendix R A copy of each executed Confidentiality Agreement shall be furnished to EP A and the
Submitters not less than five (5) business days prior to disclosure to the Expert of the businessinfonnation. 

6. The PRP, the PRP' s counsel , and any other person subject to this Agreement who obtains
infonnation designated as confidential hereunder, shall take all necessary and appropriate measures
to maintain the confidential nature ofthe infonnation, shall share such infonnation only with persons
authorized to receive it pursuant to this Agreement, and shall retain the infonnation ina secure

" maner. Except as provided in paragraph 5 above, no other person shall be pennitted access to the
infonnation.

7. , Any person who obtains access toirifonnationdesigna:ted aS confidentia.l under this
Agreement may make copies, duplicates, extracts , summaries, or descriptions ofthe irifonnation or
any portion thereof only for the purpose of preparation for settlement negotiations for cost recovery
at the Helena Chemical Company Superfund Site. ' All copies, duplicates, extracts, etc. shall be
subject tothe terms oHhis Agreement to the same extent rod maimer as the original documents.

. ". - ';, , , . ';"' .. ' : . ; :' ...:' " - " . ' \' . ' . , ;;' .. . ", ;, . ,' ". . . 

8. Any unauthorized disclosure of infonnation designated as confidential under this.
. Agreement s fll n()t r sult in a waiver of allY Submitter s cl(iim of confidentiality. 

;" . , . ! .. . '

C ,

,9",;5 tWithin, 60days after receiving written notice from EPA tenninating settlement
negotiations, any person who obtained infonnation designated as confidential under this Agreement
shall assemble and retur such infonnation to EP A, including all copies, extracts, summares, or
descriptions of the infonnation or portions thereof. Such return shall be certified in: writing by the 

, person who obtained the infonnation from EP All such infbnnation covered by this Agreement
. which constitutes the work product of counsel, consultants, expert witnesses, or thePRP shall not

be returned but shall maintain confidentiality status. However, ifbeforethe expiration ofthe 60 days
the United States has filed in Federal Court a cost recovery action for the Helena Chemical Company

. Superfund Site naming the PRP as a party, the PRP and its counsel , consultants, and ewert witnesses



"-'

' may retain the infonnation. Such retention shall be governed by the provisions ofthis Agreement.
. until entry of a protective or er governing the infonnation. 

"::

. GoldsmJtIi 
Assistant Regional Counsel
United States Environmental Protection Agency
Region IV
61 Forsyth Street, 13 Floor
Atlanta, Georgia 30303 
(404) 562-9539
(404) 562-9487 (fax)

Dated: 1/;" /6/

For Helena Chemical Company:

, o
K. Burke, Esq. '

. , . ,

. Taft, Stettinius, & Hollster
1800 Firstar Tower
425 Walnut Street.
Cincii1nati, ()H45202 57 .

(513)'381"2838" 

' . -

(513) 381-'0205 (fax)

KKB JAN 18 2001

Dated:

....

Taft, Siettitiius, & Hollister ' 

" , '

1800 Hrsfar Tower ,
425 Walnut Street
Cincinnati , OR 45202-3957 .
(513) 381-2838 
(513) 381-0205 (fax)

-;'-

:C'

'" 

//1/01
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UNITED ST A,TES ENVIRONMENT ALPROTECTION AGENCY

AGREEMENT REGARING CONFIDENTIALITY
. OF BUSINESS INFORMATION

HELENA CHEMICAL COMPANY SUPERFND SITE
TAMPA, HILLSBOROUGH COUNTY, FLORIDA

APPENDIX A

. List of Contractors

" 1. Ceimic Corporation (Contract # 68-D5-0019) 

2. Chemtech (Contract#68-D5-0166) 

, . . .

3. American Analytical (Contract #68-D5-0023)
4. Dyncorp (Contract #68-D4-0104)
5. -Black Veatch ( Contract #68- W9-0055) ,
6. Dionex Corporation (Contract #8R0618NASA)
7. ICF Technology Inc. (Contract #68-01-7456)

, 8.First Citizens Bank(Contract68..D6..0004)
9. ICF Technology, Inc (Contract #68-01-0135)
10. NUS (Contract #68-01-7346)

'-': . ';' - '''' :;, . , .' . ';' " ,:

;-i:',

: , - .;,;., : .
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- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AGREEMENT REGARDING CONFIDENTIALITY
OF BUSINESS INFORMATION

HELENA CHEMICAL COMPANY SUPERFND SITE
TAMPA, HILLSBOROUGH COUNTY, FLORIDA

APPENDIX B

The undersigned is either cun-ently employed byHelena Cherrical Company or the
undersigned has been employed or othelWise engaged as an employee of, or a consultant, contractor
or an attorney to the following company located at the following address: 

Company Name:

Address:

The undersigned hereby acknowledges that ,he/she has ' read the foregoing Agreement
Regarding Confidentiality of Business Information ("Agreement ) executed by Helena .chemical
Company and the attorneys of record for the paries in the settlement of the Government's claim
concerning the Helena Chemical Company Superfund Site. The undersigned understands the terms
thereof, and agrees , upon threat of penalty of contempt; to be bound by such terms. The undersigned
understands that disclosure of infonnation which has been designated' as confidential by the

- submitter of :th,at , inf()11, Y-:,

~~~~

tanti l harmt(): competiti
position. Accordingly, _am011g_otberresppnsibilities, tbe unde.rsigned shall only share such.
infonnation with persons specifically authorized to receive the information pursuant to the
Agreement, shall retain the information in a secure maner, and shall use such information only for
the purposes authorized by the Agreement. The undersigned understands. that the pledge of.

confidentiality under this Agreement contiilues after any lawsuit associated with this s ttlement is
ovet:" Fuftlterrfe;theUIdetsignedurtdetstahdsthat'abreach'oftheAgteemerttmay-subJecthrmter

' -j',

civil claims for damages and to criminal prosecution under42 U.S.C 9604(e)(7)(B).

, '-. - ,:,' ,,.:::-.... '. '

DATED:

" '

, SIGNED:



APR. 3. 2(Hj11 2:5\JPM '8S1,NIHILL & RIEDLEY
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UNI STATES NVIRONMENTAL PROTECTION AGENCY

A.GREEME RECARING.'CONFDENIA
OF BUSINESS INFORMATION

HELENA CHMICAL COMPAN SUPERFUND SIT
TAMA, WLLSBOROUGB COUNTY, FLORIA

APPENDIXB

'" -

'1. ,

..' ' .;."" ,",,- ::_ ;:,. ":, ",,"". . :, ' --'"" '-"- .. . ':" ,,,,' "

The; U1deriged is either curntly employed by' Helena Chemca Company or the

undmigned has be employe or other;se engag as an employee of, or a consultat. contractor.

or an attoroey to the followig company located at the fenowing ad: 
Coman Nom.: t:j,, ll "-l.cJf; /.C. s;., c 11P1

ss: 
CIA' ''S ,.J 

., 

. Ih, (c Iqt f:'

The undergned hereby acknow1edges that he/she bas read ,he foregoing Agrement

Regmdig Confdentialty of Business Information ("Agreement ) execUted by He1ena Chemical

Company and the atomey of record for the pares in the setlement of the Goverent s claim

COI1ce the Helen Chemca Company Superund Site. The undersigned-undertands th terms

thereof'. and agee upon th of 'Penty of contempt. to be bound by suchtens. The. underigned

uner th disclosur of inormation which has bee designated as confiden'ial by the,

submitter of that infoTmati()nmay. caus subStantia!, ha to the affeced busneS' competitive

p05iri()n - Accordgly, among other resp6nsibilitie!s u'tder ed , sha11: arc' h '

information With perons specfic:al1yauthorizea to receive the . information pursuanr -to the

Agrement. shal retan theinformanon in a secure roaMer. and shall use such informaton only for

the purose authoried by the Agrement. The undersigned underands that the pledge of

confdential under ths Agement continues after any lawsuit associate with this settlement is

over. Furerore, the Underiged under tandsthnt a breach of the Agrement maysubJecthim/h

, '

ttfc'i"ir-daisf6r' daqesand tOcriminal'prosecutionunder-42. tJ"S'i G,,96e4(e)€",B,),," i,.

"'"""",. '-

"-Je",'"W'.,

,,,,:,, ". .'" . ' , . :..,

SIGNED:

f DOJill

04/03/01 TU 15: 46 (TX/RX NO 7948 J
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UNTED- STATES ENIRONMAL PROTECTION AGENCY

AGREEM REGARI:NG CONFIDEH:IITY OF BUSJ:SS INO TION

for the

HELEN CHCA COMPAN SUPER SI:TE
FAIRFAX, ALLEAL COUN " SOUT .CAOLIN

The United States Environmental Protection Agency (D EPA

and the Helena Chemical Company, which EPA alleges

potentially responsible.., party, - PRPII)' wi.' xe,spe;ct to.the_ I:elena

Chemical Company Superfund Site in Fairfax, Allendale County,

South Carolina (" the site ), hereby agree that settlement of , the

Government claim concerning the site will involve the

production ' to the .,PRP of certai.n documents which have been

submitted to EPA by various contractors listed in Anex 

(hereinafter " submitters These documents contain certain

information which may be entitled to confidential treatment under

40 CFR Part Furthermore ; the parties herein agree that the

limitation ontllec. dis, :to u:q tlle. . oc:uments,. subj ect to thi s

Agreement is necessary in order to _protect the interests ' of the

submitters in the confidentiality ' of their business information.

The terms of the Agreement Regarding Confidentiality of

. .... . " . ,

';;.0'

.. . . ,: . :' :" - .'- :.. . '

:::0:-

:;,

Business Inforrn tion (hereinafter II Agreement"

) .

are as follows:

1. 

.' 

.j7 p.Aa;: $:';l'P;pp;yfip i;J49 .PtJ: cp.n;t:ain'I:,pg"

!,;');, '::'

.3 ,

;' .,"

informtion whichmaybe(enti tIed- t6 onfideritial' treatment' to'

the PRP and such ' document (s) - shall be handled in accordance with

the terms of this Agreement.

.used in this Agreement, the term " confidential

information " means trade secrets or commercial or financial
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information submitted by a person to EPA and which may be

entitled to confidential treatment under 40 CFR Part This

informtion has riot been determined by EPAunder 40 CFR Part 

Subpart B not to be entitled to confidential treatment.

Any information to be produced by EPApursuant to this

Agreement shall be stamped conspicuously with the word

CONFIDENTIAL-BUSINESS LNFOPJ1TION" , by. EPA, on the top of each

page of each docurent prior to production to the PRP- - . The

transmi t tal of information designated as confidential shall be

done by letter from EP - stating that the information designat

as confidential is subject to this Agreement.

4 - Informtio designated as confidential under this

Agreement shall not be used or disclosed by the PRP or any other

person subject to Paragraph 7 below for any purpose' other than

the preparation for negotiation of a settlement.

The " PRP-:and';PRP" S -counsel-who. obtain:, inf.or,ti-on., o .

designated as confidential hereunder, and any nonparty subject to

this Agreement; shall not disclose or permit disc16sure
of, this

informtion to any other person, including without limitation any

: . :: - -" ' ' ,;')- . - :.. . . .' ' . . ' :-''' , -

'Y'

' -;. ' .';.

i, , '1-:. 

".. :'-' : ' ''.' , , ";' . . ,'" " : 

1 '

: :.' _ . ',', ,:,,- , ' '::'. . "--': ' :::.; , , -: , ," -, .;,. ,

officer, director, employee. agent, or representative of the' PRP,

the ' PRP g:counS:e If;,.or;::'an z:nontgaJ$tMi:;,:;e ept::j:n :;the,'tJiql:JJ w;ing:;:;t'L

.,r

.." "

circumstances 

" - '- , " ---

. i

,,- ..- ' -. .- :,. - ' ; : . :. . . . , . . ' - ,

Disclosure may be made to employees of the PRP or

the PRP' s counsel ..ho have ,responsibility for settlement:

negotia tions involving the Heiena Chemical Company SuperfUnd

si te . Any employee to whorn disclosure is made shall be
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advised of, and become subj ect to, the provisions of this

Agreement prior to such disclosure by executing the

Confidentiality greement (Annex 2) annexed hereto.

Employees do not include persons, firm or corporatioris

engaged by the PRP or the PRP' s counsel on a contract basis

who shall be subject to the requirements of subparagraph (b)

of this paragraph

Disclosure may be made to consultants, witnesses,

experts, or employees of eA-perts (a Exert (5) a ) employed or

otherwise engaged by the PRP or PRP' s counsel to assist in

the preparation for negotiations. Prior to di sclosure to

any EA-pert, the Expert must agree to be bound by the terms

of this Agreement- by executing the Confidentiali ty Agreement
anexed hereto. 1\ copy of each executed Confidentiality

Agreement shall be furnished to EP . and the sUbmitter (.s) not

less t-han ii-ve -'(5)-business days prior to- disc-Ios-ure,to . the-...-

Expert of the business information.

The PRP . P-RP' s counseL and any other person subj ect to-

this Agreement who obtains information designted as confidential

, : ' , . .' .. : ..." ;.;, ::. , - '-";;'.." " . ' - ' ':' ;"" . ' : :- ' : '

i:'

;'; " ;:; :. . , . . " : . . . . \ ' ,;: . . ; '

hereunder, shall take all necessary and appropriate measures to 

: main taTfii ritle" ;corifci!dehj:pi;aJi rna t!U:r: ,,;of, cthe in:formt nf ' l'll ;share ,

such iriformtion ' oniy with :pers(jii!fadth6r zsd;t"o c::efi.V'e"it

;,.

pursuant to this ll.greement, and shall retain the informtion' in a

secure manner. Except as provided in Paragraph S above, no. other

person shall be permtted access to the information-

Y: person who obtains access to information designated
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as confidential under this Agreement may make copies, duplicates,

ext acts, sumaries, o-r descriptions of the information Qr any

portion therep"f only for the purpose of preparation for

settlernent negotiations for cost recovery at the Helena Chemical

. Company Superfund site. All copies, duplicates, extracts, etc.
shall be subject to the term of this Agreement ' to the same

extent: ,and IIan. r . . 9riginal cl,6Cl. nts.
Any unauthorized disclosure of information designated as

confidential under this Agreement shall not result in a waiver of

any subITtter s claim of confidentiality

9 - Within 60 days after receiving written notice ' from EPA
terminating settlement negotiations, any person who obtained

information designated as confidential under this Agreement shall

assemble and return such informtion to EPA, including all
copies, extracts, sUIries, or descriptions of the information
or portions th reof. Such return shall be certified in writing

the person who obtained the information froIhEP.

'- ".,. 

JI. such

infonntion covered by .this Agreement which constitutes . the work

product of counsel, consultants, expert witnesses , or the PRP

' ! ..:- '. ;''::;.'-" . ' . . ' " " . . . ' ;." . . ' " '' --..; ' - " '" - . '., . : ,:- "'; - ,,:.y: . - -;. :;-. '- ' ' .: '-

. o,c;' , '

. ;;". . . . . ' .

not be rettirned but shall maintain confidentiality status.
Howev,

#.+:;; 

if;,.:bef tb.'? , t:ion of , the' 60; days'2'the:Unit

. ', -

States: has filed ' in-Fede:dil . court cf cost recoverY' a.ctionfor" -the"

Helena Chemical Company Superfund si te , naming the PRP as a

party, the PRP and its counsel'

, '

consultants, arid expert witnesses

may retain the informtion Such retention shall be gove ed by

the provisions of this Agreement until entry cf a protective
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order governing th intorma tion. 

For the He1en Chemcal Comany:

Dated: /6/;()OI
di 

Kim K- 'Burke, Esq-
Taft, Stettinius &, Hollister.
1800 Firstar Tower
425 Walnut Street
Cincinnati, OH 45202-3957
(513 ) 381- 2838
(513) 381- 020,5 (fax)

and

Da ted:
/i- /o;

J. St ven Justice
Taft, Stettinius & Hollister
1800 Firstar Tower
425 Walnut Street
Cincinnati, Ohio 45202-3957
(51' 3) 381-2838 
(513) , 381. 0205" (fax) :

FOR TI UNTE STATES ENVONMAL PROTECTION AGENCY:

- - . '' - ' ' . - . ',. 

, Dat"d

,-,,

c:i/ I___' By,

~~~ '-' ., - . :.- :. "; ,

Mary C . Johnson 
Assistant:: Regiotlal C6Ufsel ,

- \- ;

Un:i Sta.te?'. I1y:.ro:ren:sal Protection
Region IV '

' , " " , -

';oc:"'

61 Forsyth Street, 13 Floor
Atlanta, Georgia ' 30303 
(404) 562-9526
(404) 562- 664 tfax)

::: ' , .. ::;";" , . ..,' . . ,,; -
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ANX 
UNTED STATES ENIRONMAL PROTECTION AGECY

AGREEM REGARING CONFI:DENI:ALI:TY OF ' BUSI:NESS

for ,the

T...IU CHECA COMPAN SUPERP SI1'E
FAI:RFAX, ALLEALE COUN, SOUTH CAOLIN

' '

' n,

, " ;. (.:-'-'

'.J,

' -

LIST OF CONTRACTORS

ICF Technolog, Inc. (Contract #68-01-7456)
I:CF TechDolog; nQ. (Contract #68 Ol-0135)
NUS (Contract #68-0107346)
Dept. of Interior ' CContract #DW14377401)
Techlaw - NEIC (Contract #68-01-7369)
SC Dept . of Health andEDv Control (Contract
Roy F. WestoD, I:nc. (Contract #68-WO-:0036)
CDM (Contract #68-01-7331) 
Dept. of Interior (Contract #DW14'945S56)

#483801)

, .z "

, -. . "- ,,,. ...,.... ,, ,. , ,..,. ' .. ."' ..'..;": ' . ' .' :. ",."- "" ' " . , . . ," :,.. . . ;: '':.

''i 

"!.

. J

- .

.., o- f-; ,

.. '..-.' ., """ ::';' ' ! "

7.;

n'.

. " :(, : " " .- , ,; " ,-- ,. - 



;;PR-,04-01 15,20 FROM, EPA ENV. JUSTI CE I D' 'il!'i ot::. t:t:'i l-uc. t:..t:

AN 
UNTED STATES ENRONMAL, PROTCTION AGENCY

AGREEM REGARI:NG CONFI:DENI:I:TY OF BUSI:SS :mORKTI:ON

for the

HEEN CHECA COMPAN SUPER SITE
FAIRFAX, ALLEALE COUN , SOUTH CAOL:t

The undersigneci is currently working

which is located at

During the past year the undersigned has been
employed or otherwise engaged by the following companies located
a t the corresponding addresses: 
(1 )

(2 )

The undersigned hereby acknowledges that he/she has read t
foregoing Agreement Regarding Confidentiality of Business '
Informtion ("Agreement" ) executed by the parties involved in:::
set lement of , the Government' S claim concerning the Helena
Chemical Company Superfund si te , understands the terms tliereot,
and agrees to be bound by such terrs. The undersigned
understands that disclosure of informtion which has been

, '

designa ted- as " conf'idential, by the subtnitter of ' that- inforIatign:
may, cause substantial harm to the affected business' comp ti tive
position. Accordingly. among other responsibilities, the
undersign d shall only share such information with persons 
specifically authorized to receive the information pursuant to
the Agreement, shall retain the information in ,a secure manner, 

" " " ' , " , ,, , '

and'''' sl1a:rl s'e'' such' i'nf9rmati' on' only for ",'the' ptu' poses"'L' au,th-o;r zed:"",

,,,;,;- ,,'-

;"'i-":"

,,,,".

by .the Agreement. The undersigned understands that the pledge of 
confidentiality under this Confidentiality Agreement continues ,
(3'fter any laW-sui t associated ' wi 1:h the settl mellt negotiations " is 

" , "

Agr

~~~~~ ~~~~ ~~~~~~~ ~~~~ ?;g, ~~~~ : ' .:, ., , .."

to criminal prosecution under 42 U. S , 9604 (e) P) (B) 

" ,

Dated: Signed:
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